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Kathleen Ramsay

From: Fred Dunnington <fsdunnington@gmail.com>

Sent: Friday, December 04, 2020 1:20 PM

To: brian11.carpenter@gmail.com; Nick Artim; hseeley@nbnworks.net; dbrown9926

@gmail.com; lindseyfuentes@gmail.com; fkhan63@icloud.com; Kathleen Ramsay

Subject: Cannabis Article on Town Warning

Dear Selectboard members: 
 
I support the proposal for a Public Information Session prior to a Town Meeting vote on allowing cannabis retailers and 
licensees in Middlebury.   
 
The recommended motion in your Agenda Notes suggests..." providing Town Officials and staff ample time to create 
appropriate zoning regulations, as needed, should there be an affirmative vote."     You might anticipate citizens at a 
Public Information Session will ask about what the Town officials and staff have in mind -  -  as that could be important 
to how citizens vote.    
 
With this in mind, and to expand on my brief comment at your November 17 meeting on this matter, I would 
recommend that your motion and consideration of this NOT LIMIT the local control to just zoning regulations.  The 
motion could simply say "appropriate local regulations..." 
 
Zoning is one tool, useful for pre-judging appropriate locations through a zoning permit.  Zoning is not the best tool for 
regulation of the operation of such businesses, or of human behaviour.  As an example, a private club or cannabis lounge 
could be either OK or could spawn some unanticipated adverse downtown impacts... once permitted under zoning, 
regulation and enforcement of its effects could be difficult.   Police-type regulation and licensure would be an 
important tool to also have.   
 
Act 164 (see below, bold provisions) enables both zoning and local public nuisance ordinances.  The practical local 
enforcement capability of our local Police Department is superior to local zoning enforcement.  A Local Control 
Commission can be established to grant, condition and revoke licenses, should any local cannabis establishment or 
activity cause some unforeseen problem.    Middlebury should equip itself with BOTH tools: appropriate local zoning 
AND local control commission with appropriate public nuisance ordinances.   We should want any local enabling of 
cannabis to be something that can be managed, if needed, to deal with some problem.   
 
Another aspect of local cannabis enabling concerns open consumption...while the Act prohibits open consumption on 
public parks, streets and sidewalks, in public buildings and establishments that are "open to the public" (restaurants and 
retail shops etc),  what about other places that are not officially public parks or Town streets  - - such as other public 
lands and other publicly-used private areas in the downtown and along the riverfront...and the TAM?.   A local nuisance 
ordinance with a little bit more thought could enumerate these as also to be considered like public parks...   so that, 
should open cannabis consumption become a problem for other members of the public, this could be enforced by the 
Police.   Obviously this would not properly be done as a zoning regulation.  
 
I have spoken with Kathleen Ramsay about this following your last meeting, and have done a bit of research into local 
regulations enacted in other states and communities where cannabis has been legalized as Vermont has done recently 
with Act 164.   I have calls in to both Jen Murray and Tom Hanley to share some of what I have found that might be 
useful. 
 
I hope this is helpful.  Thanks for your attention to this. 
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Sincerely,  
Fred Dunnington 
 _______________________________    
 
 
Excerpt from Act 164 of 2020:  
(new provisions to be added in  Title 7 VSA Alcohol, Cannabis and Tobacco) 
 
§ 863. REGULATION BY LOCAL GOVERNMENT 
(a)(1) Prior to a cannabis retailer or an integrated licensee operating within 
a municipality, the municipality shall affirmatively permit the operation of 
such cannabis establishments by majority vote of those present and voting by 
Australian ballot at an annual or special meeting warned for that purpose. A 
municipality may place retailers or integrated licensees, or both, on the ballot 
for approval. 
(2) A vote to permit the operation of a licensed cannabis retailer or 
integrated licensee within the municipality shall remain in effect until 
rescinded by majority vote of those present and voting by Australian ballot at a 
subsequent annual or special meeting warned for that purpose. A rescission of 
the permission to operate a licensed cannabis retailer or integrated licensee 
within the municipality under this subdivision shall not apply to a licensed 
cannabis retailer or integrated licensee that is operating within the municipality 
at the time of the vote. 
(b) A municipality that hosts any cannabis establishment may establish a 
cannabis control commission composed of commissioners who may be 
members of the municipal legislative body. The local cannabis control 
commission may issue and administer local control licenses under this 
subsection for cannabis establishments within the municipality. The 
commissioners may condition the issuance of a local control license upon 
compliance with any bylaw adopted pursuant to 24 V.S.A. § 4414  [local zoning] or 
ordinances regulating signs or public nuisances [local police ordinances] adopted pursuant to 24 V.S.A. § 2291. The 
commission may suspend or revoke a local control license for aviolation of any condition placed upon the license. The 
Board shall adopt rules relating to a municipality’s issuance of a local control license in accordance 
with this subsection and the local commissioners shall administer the rules 
furnished to them by the Board as necessary to carry out the purposes of this 
section. 
(c) Prior to issuing a license to a cannabis establishment under this chapter, 
the Board shall ensure that the applicant has obtained a local control license 
from the municipality, if required. 
(d) A municipality shall not: 
(1) prohibit the operation of a cannabis establishment within the 
municipality through an ordinance adopted pursuant to 24 V.S.A. § 2291 or a 
bylaw adopted pursuant to 24 V.S.A. § 4414; 
(2) condition the operation of a cannabis establishment, or the issuance 
or renewal of a municipal permit to operate a cannabis establishment, on any 
basis other than the conditions in subsection (b) of this section; and 
(3) exceed the authority granted to it by law to regulate a cannabis 
establishment. 


